LICENSING ACT 2003 - Section 23

Notice Of Determination For Application Premises Licence

To: Mr Santharaja Pirasath

of: Oak’s Wine Mart, 153 High Street, Sevenoaks TN13 1XJ
Ref: 23/00148/LAPRE

Sevenoaks District Council being the licensing authority, on the 13 January 2023
received an application for a premises licence in respect of premises known as Oak’s
Wine Mart, 153 High Street, Sevenoaks TN13 1XJ.

On the 7 March 2023 there being valid representations which were received but had
not been withdrawn, a hearing was held to consider these representations, and having
considered them the Licensing Sub-Committee determined as follows:

To grant the Premises Licence for the following activities replacing the operating
schedule conditions supplied with the application with the amended conditions
submitted at the Hearing:

Section M:  Supply of alcohol for consumption off the premises from:
Sunday - Thursday 07:00 - 21:00
Friday - Saturday 07:00 - 22:00

Section O: Hours premises are open to the public: 06:00 - 23:00

To add the conditions on the Licence as follows:

Mandatory conditions - the following conditions will be added to the premises
licence when it is issued.

1. The supply of alcohol

- Where a premises licence authorises the supply of alcohol, the licence must include
the following conditions:

No supply of alcohol may be made under the premises licence -

(a) atatime where there is no designated premises supervisor in respect of the
premises licence, or

(b) at atime when the designated premises supervisor does not hold a personal
licence or his personal licence is suspended.

- Every supply of alcohol under the premises licence must be made or authorised by a
person who holds a personal licence.
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2. Mandatory conditions in force from 28 May 2014

1.

A relevant person shall ensure that no alcohol is sold or supplied for
consumption on or off the premises for a price which is less than the permitted
price.

For the purposes of the condition set out in paragraph 1-

(@) "duty"is to be construed in accordance with the Alcoholic Liquor Duties
Act 1979

(b) "permitted price" is the price found by applying the formula— P=D + (D x
V)

where -
(i)  Pisthe permitted price,

(ii) D s the amount of duty chargeable in relation to the alcohol as if
the duty were charged on the date of the sale or supply of the
alcohol, and

(iii) Vs the rate of value added tax chargeable in relation to the alcohol
as if the value added tax were charged on the date of the sale or
supply of the alcohol;

(c) "relevant person" means, in relation to premises in respect of which there
is in force a premises licence -

(i)  the holder of the premises licence,

(ii) the designated premises supervisor (if any) in respect of such a
licence, or

(iii) the personal licence holder who makes or authorises a supply of
alcohol under such a licence;

(d) "relevant person" means, in relation to premises in respect of which there
is in force a club premises certificate, any member or officer of the club
present on the premises in a capacity which enables the member or
officer to prevent the supply in question; and

(e) "value added tax" means value added tax charged in accordance with the
Value Added Tax Act 1994.

Where the permitted price given by Paragraph (b) of paragraph 2 would (apart
from this paragraph) not be a whole number of pennies, the price given by that
sub-paragraph shall be taken to be the price actually given by that sub-
paragraph rounded up to the nearest penny.

LA 23 - Notice of Determination for the Premises Licence

Oak’s Wine Mart, 153 High Street, Sevenoaks TN13 1XJ



(1) Sub-paragraph (2) applies where the permitted price given by Paragraph (b) of
paragraph 2 on a day ("the first day") would be different from the permitted
price on the next day ("the second day") as a result of a change to the rate of
duty or value added tax.

(2) The permitted price which would apply on the first day applies to sales or
supplies of alcohol which take place before the expiry of the period of 14 days
beginning on the second day.

3. Mandatory Conditions in force from 01 October 2014
3.

(1) The premises licence holder or club premises certificate holder must ensure
that an age verification policy is adopted in respect of the premises in relation
to the sale or supply of alcohol.

(2) The designated premises supervisor in relation to the premises licence must
ensure that the supply of alcohol at the premises is carried on in accordance
with the age verification policy.

(3) The policy must require individuals who appear to the responsible person to be
under 18 years of age (or such older age as may be specified in the policy) to
produce on request, before being served alcohol, identification bearing their
photograph, date of birth and either—

(a) a holographic mark, or

(b) an ultraviolet feature.

4. Operating Schedule Conditions Amended at the Hearing
1. CCTV:

(@) The CCTV system at the premises shall be maintained in working
condition and shall record 24 hours every day. Recordings shall be
retained for a minimum of 31 days and shall be made available to Police
or Local Authority officers on request and shall be capable of
identification and of evidential quality in any light conditions.

(b)  The equipment MUST have a suitable export method i.e. CD/DVD/USB
facility so that the Police and officers of the Council can make an
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evidential copy of the data they require. This data should be in the native
file format to ensure that no image quality is lost when making the copy.
If this format is non-standard (i.e. manufacturers proprietary), then the
licence holder shall within 14 days of being requested supply the replay
software to ensure that the video on the CD can be replayed by the
Police and officers of the Council on a standard computer. Copies shall be
made available to the police and officers of the Council on request, or
within 24 hours.

(c) Staff working at the premises shall be trained in the use of the equipment
and a log will be kept to verify this. At least one member of staff, so
trained, shall be present at the premises at all times when it is open for
licensable activities.

(d) Cameras on the entrances must capture full frame shots of the heads and
shoulders of ALL people entering the premises, i.e. capable of
identification and of evidential quality in any light conditions.

(e) There shall be signs displayed in the customer area to advise that CCTV is
in operation.

(f)  Should the CCTV become non-functional this shall be reported
immediately to the Licensing Authority and the problem rectified within 2
months. If this is not achievable, the Licensing Authority will be notified
of the estimated repair time.

(g) CCTV cameras shall monitor all internal areas of the premises that are
accessible to members of the public including the area immediately
outside the premises to monitor numbers and prevent crime and disorder.

2. "Challenge 25":

(@) The Licensee shall adopt a "Challenge 25" policy, where all customers
who appear to be under the age of 25 and attempt to purchase alcohol or
other age-restricted products, shall be asked for proof of their age.

(b) The Licensee shall prominently display notices advising customers of the
"Challenge 25" policy.

(c) The following proofs of age are the only ones to be accepted:
¢ Proof of age cards bearing the "Pass" hologram symbol
e UK Photo Driving licence
e Passport

e Military ID
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3. Staff Competence and Training:

(@) The Licensee shall ensure that each member of staff authorised to sell
alcohol has received appropriate training on the law with regard to age-
restricted products, proxy sales, and the licensable hours and conditions
attached to the licence, including refresher training every six months, and
that this is properly documented and training records kept. The training
record (either written or electronic) shall be kept on the licensed premises
and made available for inspection by the Licensing Officer, Trading
Standards or the Police, on request.

(b) The Licensee shall ensure that each member of staff authorised to sell
alcohol is fully aware of their responsibilities in relation to verifying a
customer's age and is able to effectively question purchasers and check
evidence of proof of age.

4, Refusals Book:

(@) The licensee shall keep a register of refused sales of all age-restricted
products.

(b) The refusals book shall contain details of time and date, description of the
attempting purchaser, description of the age-restricted products they
attempted to purchase, reason why the sale was refused and the
name/signature of the sales person refusing the sale.

() The Refusals Book shall be kept on the licensed premises and made
available for inspection by the Licensing Officer, Trading Standards or the
Police, on request.

5. Incident Book:

(@) The Premises Licence Holder shall ensure that an “Incident report
register” in-is keep kept in a bound book or electronic format, in which full
details of all incidents are recorded.

(b)  This shall be completed as soon as possible and in any case, no later than
the close of business on the day of the incident. The time and date when
the report was completed, and by whom, is to form part of the entry. The
register shall be kept on the premises at all times and shall be produced to
an authorised officer of the Licensing Authority or the Police on request.

6. Deliveries:

(@) The Premises Licence holder shall carry out due diligence checks to
ensure, as far as practicable, that a person ordering alcohol to be
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delivered to their registered address, or collecting pre-ordered alcohol
from the premises, is over 18 years of age. A record of each order and the
checks carried out by the staff at the premises shall be kept either in a
book or electronically and made available to Police, Local Authority
Licensing and Trading Standards officers on request.

Internet sales / deliveries shall only be permitted to a registered address,
not parks, open spaces or vehicles. If the sale contains alcohol, and upon
delivery the customer appears under the age of 25, proof of age photo ID
in line with condition 2(c) must be validated by the person delivering the
alcohol prior to it being handed to the customer. Any refusals upon
delivery must be entered into the ‘Refusals Book'.

If the premises has a website there must be a clear warning advertised
that no sales of alcohol shall be made to persons under 18 years of age.

Alcohol deliveries by staff from the premises shall only be carried out by
persons who have undergone appropriate Challenge 25 training.

If deliveries are carried out by an external contractor a contract shall be in
place ensuring that they train their delivery staff in line with current
legislation and conditions in relation to this Premises Licence.

7. Management

(a)

Staff will monitor customers outside the front of the Premises. Any
customers who appear to be causing a disturbance will be politely asked
to leave the vicinity quietly by staff.

No deliveries will be received, or removal of rubbish will take place
between 19:00 and 08:00 hours daily.

Staff shall monitor the area outside the shop and dispose of any rubbish
generated by customers.

All waste shall be properly presented and placed out for collection no
earlier than 30 minutes before the scheduled collection.

No noise generated on the premises, or by its associated plant or
equipment, shall emanate from the premises nor vibration be transmitted
through the structure of the premises which gives rise to a nuisance.

No unaccompanied children under 16 shall be on the premises after
21:00 hours.

There shall be minimum of 2 members of staff working at the premises
between 17.00 to 23.00 hours on any day where the DPS has been
informed by the Police, or where it is known that a public or private event
is taking place that is likely to:
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i result in crowds of people near to the Premises;
ii. significantly increase footfall in the Premises; or
iii. otherwise likely to create a material risk to public nuisance

near the premises during those hours.

Reasons for the Decision

The reasons for the decision are:

Having had regard to the representations made by the Applicant and interested
parties, the Licensing Act 2003, Secretary of State’s amended Guidance issued used
Section 182 of the Act and the Council’s Statement of Licensing Policy the Sub-
Committee considered that the above stated limitation in hours for licensed activities
would be appropriate for achieving the Licensing Objectives in particular the
Prevention of Public Nuisance.

A reduction in licensed hours would be appropriate at this end-of-High Street
location, where there are greater expectations for residential amenity and vulnerable
people live nearby. In particular the reduction in hours is to take account of disruption
that could be caused to families sleeping on school nights.

The Sub-Committee notes the other conditions offered by the applicant. This includes
controls on the timing of deliveries and rubbish collections, noise generated from
machinery on the premises, that unaccompanied children shall not be permitted on
the premises after 21.00 hours and includes steps to reduce inappropriate loitering
and noise levels outside the premises. These conditions have been accepted, subject
to some amendments for enforceability.

The Sub-Committee notes that some concerns raised potentially related to other
licensed premises and that some customers may realistically be attracted by non-
licensable activities. However, on balance, information provided about the operation
of the premises so far including the experience of Temporary Event Notices gave an
indication of likely harm.

This licence granted at the Hearing is effective from the 7 March 2023.

Dated: 14/03/2023

Please address any communications to:
Licensing Partnership

Sevenoaks District Council
Council Offices

PO Box 182

Argyle Road
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Sevenoaks
Kent TN13 1GP

Note: Pursuant to Part 1 of Schedule 5 of the Licensing Act 2003 as amended, any
party eligible to appeal must appeal to a magistrates' court within 21 days beginning
with the day on which the appellant was notified by the licensing authority of the
decision appealed against.
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